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Neonicotinoid regulations for seed vendors

What vendors need to know about new rules for selling neonicotinoid-treated corn and soybean seeds (class 12
pesticides).

New rules for the sale and use of neonicotinoid-treated seeds in Ontario will come into effect on July 1, 2015, and will be
phased in over a period of time to allow vendors and farmers to adapt to the new regulatory requirements. The new
requirements are being introduced to ensure that neonicotinoid-treated corn and soybean seeds are used only when there
is a demonstrated pest problem.

Learn more about the impacts of neonicotinoids (http://www.ontario.ca/environment-and-energy/pollinator-health) on

pollinators.

New class of pesticides

The provincial government is responsible for classifying pesticides and regulating their sale, use, transportation, storage
and disposal.

Treated seeds are seeds that have been coated with a pesticide. The new regulatory requirements will create a new class
of pesticides—Class 12—for corn and soybean seeds treated with the following neonicotinoid insecticides:

e imidacloprid
e thiamethoxam
e clothianidin

This new class of pesticides applies to corn seed grown for grain or silage and soybean seed.

The regulation does not apply to popping corn, sweet corn or corn used for the production of seed. Nor does it apply to
soybean seed planted for the purpose of producing a soybean seed crop of certified status under contract. Corn seed and
soybean seed treated only with fungicide are not classified as Class 12 pesticides under the regulation.

There are new requirements for vendors who sell, offer for sale, or transfer Class 12 pesticides and special requirements
for others, such as treated seed sales representatives and direct-to-farm vendors. There are also reporting and other
requirements that apply to custom seed treaters who provide neonicotinoid seed treatment services to farmers.

Vendor Licences

In general, vendors must hold a licence to sell pesticides in Ontario. For the purpose of the new regulatory requirements,
a vendor is considered to be someone or a business who sells, offers to sell or transfers pesticides. In this case, a treated
seed vendor is someone that sells, offers to sell or transfers corn or soybean seed treated with imidacloprid,
thiamethoxam and/or clothianidin.

A treated seed sales representative is an individual who represents a person who is required to hold a treated seed
vendor’s licence and has direct contact with the buyers of neonicotinoid-treated seed and facilitates the sales transaction
for a vendor. Treated seed sales representatives have special responsibilities under the regulation but do not require a
licence.

If eligibility criteria are met, direct-to-farm vendors do not require a licence but they have some regulatory
responsibilities similar to those that apply to treated seed sales representatives. See Question 4 for more details on direct-
to-farm vendors and the applicable criteria.



Licences are required for persons selling, offering for sale, or transferring pesticides in Ontario.

Starting August 31, 2015, a vendor of a Class 12 pesticide will need to obtain a new treated seed vendor licence from the
Ministry of the Environment and Climate Change by submitting the Application Form for Treated Seed Vendors
(http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/GetFileAttach/012-1222E~1/$File/1222E.pdf) .

The cost for the licence is $200 and is valid for five years. This cost is similar for other types of licences to sell pesticides
in Ontario. If you hold another licence to sell a different class of pesticides in Ontario, you will still need to obtain a
treated seed vendor licence to sell Class 12 pesticides.

If vendors do not sell neonicotinoid-treated corn or soybean seeds (i.e., Class 12 pesticides), they do not need to obtain a
treated seed vendor’s licence.

Before you can sell class 12 pesticides

In order to sell Class 12 pesticides, vendors will need to submit a List of Class 12 Pesticides Submission Form
(http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?
OpenForm&ACT=RDR&TAB=PROFILE&SRCH=1&ENV=WWE&TIT=012-2121&NO=012-2121E) to the Ministry
of the Environment and Climate Change for Class 12 pesticides that they will have available for sale to customers
through their operation by July 31 every year, starting in 2015. Using this information, the Ministry of the Environment
and Climate change will make an aggregate list that will be available on the Government of Ontario website on August
31 of each year.

Please note that this list will evolve as seed choices change and as new seed varieties come to market in mid-season.
Vendors are responsible for providing updated information to the Ministry of the Environment and Climate Change.

The list vendors need to submit to the Ministry of Environment and Climate Change needs to include information about
Class 12 pesticides that will be sold over a 12-month period beginning on August 31 of that reporting year including:

e the pesticide's variety name

e the concentration, in milligrams per seed, of imidacloprid, clothianidin and thiamethoxam contained in the
pesticide

¢ the name of the manufacturer of the pesticide

e the name and the class of the pesticide that was used to treat the seed that makes it a Class 12 pesticide

the registration number assigned to the pesticide under the Pest Control Products Act (Canada).

Note that licenced vendors who offer Class 12 pesticides for sale must also offer for sale seeds of that commodity (i.e.
corn or soybeans) that are not Class 12 pesticides.

Selling class 12 pesticides

From July 1, 2015 to August 30, 2015 you will be able to sell Class 12 pesticides with no requirements or restrictions.

From August 31, 2015 to August 30, 2016, in preparation for the 2016 planting season, there will be two circumstances
in which vendors can sell Class 12 pesticides to a farmer or other person planting Class 12 pesticides:

1. Vendors will be able to sell a Class 12 pesticide to a farmer if the farmer signs and gives vendors a completed Seed
Amount Declaration Form confirming that he or she is not buying neonicotinoid-treated seed in an amount greater
than what is required to plant 50 per cent of the total area in the agricultural operation where they intend to plant
seeds of that commodity. Note that the calculation is completed separately by commodity for each of corn and
soybeans.

2. Vendors will be able to sell a Class 12 pesticide to a farmer that wants to plant the treated seed on more than 50 per
cent of the total corn or soybean crop at their agricultural operation on the condition that the farmer has a
completed pest assessment report and provides that report to vendors.

On or after August 31, 2016, in preparation for the 2017 planting season, vendors will be able to sell a Class 12
pesticide to a farmer or another person planting a Class 12 pesticide if he or she provides:



e a certification number obtained through completion of the new integrated pest management (IPM) training;

e a written declaration to the vendors that the grower has considered IPM principles before purchasing a Class 12
pesticide; and

e acompleted and signed pest assessment report.

All pest assessment reports relating to a crop damage assessment must be completed and signed by a professional pest
advisor. This form of assessment requires specialized knowledge of pests and crop damage.

For soil pest scouting, starting on August 31, 2017, a requirement will be phased in that requires a professional pest
advisor to conduct the soil pest scouting assessment and prepare the report. This requirement will be phased in over time
on a geographic basis to target regions with the greatest pollinator mortality rates.

Once the professional pest advisor requirement is phased in, a professional pest advisor will need to perform or supervise
the soil pest scouting assessment and complete and sign the report at least once every three years.

Please refer to the Conducting a Pest Assessment for Use of a Class 12 Pesticide guideline
(https://www.ontario.ca/document/pest-assessment-guide) and the Professional Pest Advisor infosheet
(https://www.ontario.ca/environment-and-energy/professional-pest-advisors) for an explanation of this requirement.

Vendors need to retain the documents that are required to be presented by buyers for at least four years as they may be
asked by officials to provide the documents upon request.

Treated seed sales representative and direct-to-farm vendors, they will also need to forward these documents to the
licensed vendor on a timely basis (in addition to retaining their own copies).

Integrated Pest Management Training

sustainable. IPM promotes the use of different methods to prevent and reduce the risk of pests and encourage beneficial
insects, including pollinators. Under IPM, pesticides are used as a last resort to control pest problems.

Starting on August 31, 2016, successful completion of the JPM training course is required in order to purchase and plant
neonicotinoid-treated corn and soybean seed. Farmers need to provide proof that they have completed this training by
submitting their certificate number to a sales representative, vendor or custom seed treater. Certification is valid for five
years (j,¢, farmers will only need to take the course once every five years).

The JPM training is unique in that it includes training on the importance of pollinators in the ecosystem and how to
protect them from pesticide exposure. It also includes training on identifying pests and pest scouting methods, and
alternatives to using pesticides. It is a separate training program from other pesticide training, such as the Grower
Pesticide Safety Course.

IPM training is available in a classroom at various locations or online through the University of Guelph, Ridgetown
Campus. (https://www.ipmcertified.ca/)

The cost for raining is $66.36 upon registration. The fee will increase by 10 per cent annually until September 2020.

End of year reporting

Vendors who sell corn and soybean seed treated with neonicotinoids must report their corn and soybean seed sales and
transfers. This includes seeds treated with neonicotinoids (treated seed) and not treated with neonicotinoids (untreated
seed).

The information, captured in a Sales and Transfer Report Form
(http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?

OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=Salest+and+Transfer+tReport+tForm&NO=012-

2123E) , must be submitted to the Government of Ontario by October 31 of each year. The province uses this information



to track its progress towards the target to reduce the number of acres planted with neonicotinoid-treated corn and soybean
seed by 80% by 2017.

Ontario is required to report annually the following information:

e the total mass, in tonnes, of treated seed sold or transferred, or that was treated by a custom seed treater, that
contained imidacloprid, clothianidin or thiamethoxam

e the total number of acres that could have been planted with this amount of treated seed

o the total mass of untreated corn and soybean seed

Treated seed sales representatives do not report to the government but must provide all sales documentation to the
licensed vendor that they represent, in a timely manner. Vendors are also required to submit copies of completed and
signed pest assessment reports each year to the Ministry of Agriculture, Food and Rural Affairs.

Reporting Acreage in 2016

The table below presents the estimated acres planted with treated seeds in 2016 for the 2016 planting year, August 31,
2015 to August 30, 2016. The information was provided by more than 90% of licenced seed vendors.

The 2014 baseline data was taken from two sources:

¢ Government of Ontario. 2014. The Ministry of Agriculture and Rural Affairs (QMAFRA). OMAFERA reports that
for all seeds sold, 99% of corn and 60% of soybeans are treated with neonicotinoid pesticides. This figure appears
in the Pollinator Health discussion paper (http://www.omafra.gov.on.ca/english/pollinator/discuss-paper.htm) .

o Statistics Canada. OMAFRA’s ratios were applied to 2014 corn and soybean acreage reported in Table 001-0010
0017 (http://wwwS5 .statcan.gc.ca/cansim/a26?lang= =eng&id=0010017) , 1.e., 99% of 2.13 million

corn acres; 60% of 3.07 million soybean acres.

Table 1 — Estimated number of acres planted with treated seed

Crop 2014 Baseline (Acres Planted with 2016 Reported Data (Acres Planted with % .
Treated Seed) Treated Seed) Reduction

Corn 2,108,700 1,636,364 22%

Soybean 1,842,000 1,371,476 26%

Total 3,950,700 3,007,840 24%

Approximately four million acres were planted with neonicotinoid treated corn and soybean seed in 2014. This has been
reduced by approximately one million acres, representing a reduction of 24%.

The table below provides the estimated number of acres planted with treated seeds by type of neonicotinoid.

Table 2 - Estimated number of acres planted with seeds treated with neonicotinoid in 2016

Treated-Seed Acres planted with Acres planted with Acres planted with Total acres
Crop imidacloprid clothianidin thiamethoxam planted
Corn 52,413 713,614 870,337 1,636,364
Soybean 264,841 0 1,106,635 1,371,476
Total 317,254 713,614 1,976,972 3,007,840

Reporting Seed Sales in 2016

Table 3 shows the total mass in tonnes of neonicotinoid-treated seeds sold or transferred for the 2016 planting season,

and table 4 shows the amount in kilograms of each neonicotinoid pesticide used in the treated seeds sold or transferred
for the same planting season.

Table 3 - Mass of neonicotinoid-treated seeds sold or transferred for the 2016 planting season



Imidacloprid Clothianidin

Crop (tonnes) (tonnes) Thiamethoxam (tonnes) Total (tonnes)
Corn 443 6,820 8,387 15,650
Soybean 8,484 0 33,822 42,306

Table 4 - Mass of neonicotinoid pesticide used in seeds sold or transferred for the
2016 planting season

Clothianidin Thiamethoxam Total
Cro Imidacloprid
p  Imidacloprid tkg) .. (kg) (ke)
Corn 562 9,087 7,323 16,972
Soybean 6,057 0 71,434 77,491

The table below shows total mass of untreated seed sold or transferred for the 2016 planting season.
Table 5 —Total mass of untreated seed sold or transferred for the 2016
planting season

Total mass of untreated seed sold or transferred
(tonnes)

Corn 5,061
Soybean 35,926
Total 40,987

Crop

No custom seed treaters reported this year.

This is the first year of seed sale reporting. Ontario will continue to work with vendors to ensure data quality.

Pest assessment report

A pest assessment report is documented proof that there is a pest problem requiring the use of neonicotinoid-treated seed
to control the pests.

In order to purchase neonicotinoid-treated corn and soybean seed, a person (i.e. a farmer) must provide a pest assessment
report to a vendor, sales representative or custom seed treater.

There are two kinds of pest assessments: soil pest scouting and crop damage assessment. An Inspection of Soil — Pest
Assessment Report or Inspection of a Crop — Pest Assessment
(http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?

OpenForm&ACT=RDR&TAB=PROFILE&SRCH=2&ENV=WWE&TIT=Inspection+of+Crop&NO=012-2126E

Report must verify findings from your pest assessment.

You can complete and submit the Inspection of Soil — Pest Assessment Report form online

(http://omafra.force.com/PAR) or download and print a PDF version
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?

OpenForm&ACT=RDR&TAB=PROFILE&SRCH=1&ENV=WWE&TIT=012-2120&NO=012-2120E) .

Soil pest scouting is a method that confirms the presence of an average of two or more grubs or one wireworm in soil at
a farm property (see the_Conducting a Pest Assessment for Use of Class 12 Pesticides

(https://www.ontario.ca/document/pest-assessment-guide) guideline) for more information on pest thresholds). A report

must verify that pest thresholds have been met or exceeded.

A farmer can choose when to do soil pest scouting. This is often done in the spring or fall.

From August 31, 2015 to August 31, 2016, any farmer can do soil pest scouting, perform a pest assessment and prepare a
report.



Starting August 31, 2016 until August, 31, 2017, farmers will be able to perform a pest assessment and prepare a report if
they have a certificate number from completion of the new integrated pest management (IPM) training.

Starting on August 31, 2017, a requirement that a professional pest advisor conduct a soil pest assessment and prepare a
report will begin to be phased in. This requirement is being phased in over time on a geographic basis to best target
regions with the greatest pollinator mortality rates.

Once the professional pest advisor is phased in, a professional pest advisor will need to perform or supervise the soil pest
scouting assessment and complete and sign the report at least once every three years.

Crop damage assessment is a method that confirms:

e atleasta 15 per cent stand loss in corn caused by pests
e at least a 30 per cent stand loss in soybean caused by
pests.

If a farmer believes they have experienced crop damage from pests, they can choose to conduct a crop damage
assessment. A professional pest advisor will be required to conduct this assessment, as this method requires specialized
knowledge of pests and crop damage.

Pest assessments must be done according to the Pest Assessment Guideline (https://www.ontario.ca/document/pest-
assessment-guide) . The guideline outlines how assessments are to be conducted, sets out the minimum thresholds, and
explains how to calculate the application area where the neonicotinoid-treated seeds are to be planted at the farm

property.

Beginning on August 31, 2017, subsection 8.2 (8) of O. Reg. 63/ (https://www.ontario.ca/laws/regulation/090063#BK 16)
09 requires that a professional pest advisor be financially independent. This means he/she cannot receive a specific
financial incentive (above and beyond their salary or commission) to promote the sale of Class 12 pesticide-treated corn
or soybean seed over the sale of non-Class 12 seed.

Pesticide sales representatives

Sales representatives must be trained about the relevant regulatory requirements. It is also a requirement that vendors
provide each sales representative with vendor identification. It is up to the vendor to determine the appropriate training
for their sales representatives.

Vendors must ensure that a treated seed sales representative receives training on requirements set out in the regulation.
Vendors must also keep a record of the name of the treated seed sales representative and the date of training.

Any person facilitating the sale of Class 12 pesticides on a vendor’s behalf must:

e carry identification provided by the vendor

e give the vendor copies of the documents that must be provided by buyers of Class 12 pesticides, such as a
completed and signed pest assessment report, a Seed Amount Declaration Form
(http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?
OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=012-2119&N0O=012-2119E) and an IPM
Written Declaration Form (http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?
OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=2122&N0O=012-2122E)

e keep copies of the Seed Amount Declaration, pest assessment reports and Declaration of Consideration of [IPM
Principles for at least two years.

Since a sales representative has direct contact with the buyer to facilitate the sale of a Class 12 pesticide on their behalf,
they will need to understand the new regulatory requirements and the necessary documentation to be reviewed and
retained before facilitating the sale.

When facilitating a sale, sales representatives must ensure buyers provide the required documentation and information to
purchase Class 12 pesticides. This means they will need to collect the following from buyers:

e proof of IPM training in the form of a certificate number



e a pest assessment report that confirms the presence of pests in soil or crop damage at or beyond the thresholds set
out in the Pest Assessment Guideline

e a Seed Amount Declaration (for the 2016 planting season only)

e a Declaration of Consideration of IPM principles (starting on or after August 31, 2016)

e atreated seed vendor’s licence number if the buyer is another vendor.

Sales representatives will be required to submit a copy of the collected documents and information to the vendor they
represent within 30 days after collecting the information.

It is important to keep a copy of the information/documents for at least two years as sales representatives may be asked
by officials to provide the documents upon request.

Seed amount declaration

A Seed Amount Declaration is a written commitment to only plant 50 per cent or less of the total area of an agricultural
operation with neonicotinoid-treated corn or soybean seed. Note that the calculation is completed separately by
commodity for each of corn and soybeans.

In order to purchase neonicotinoid-treated seed, this declaration must be provided to the person from whom farmers are
purchasing their seed (or to the custom seed treater). The declaration must include:

o the acreage of land on which farmers will plant treated and untreated corn or soybean seed before August 31, 2016
at all of the farm properties that are used for their agricultural operation

e the location of each farm property, or a legal description of the property

o the total acreage of all of the application areas where farmers will plant neonicotinoid-treated seeds before August
31, 2016 at all of the farm properties that are used for their agricultural operation separately by commodity for
each of corn and soybean.

A Seed Amount Declaration is valid only for seed intended to be planted in the 2016 growing seasons. The Seed Amount
Declaration Form (http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?
OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=012-2119&N0O=012-2119E) is available online
for farmers.

Advertising class 12 pesticides

Vendors need to disclose in all advertising whether corn seeds and soybean seeds being sold or offered for sale are Class
12 pesticides and whether they contain imidacloprid, thiamethoxam or clothianidin.

When advertising a Class 12 pesticide that is a corn seed or soybean seed, vendors must also advertise that non-Class 12
corn or soybean seed is available for sale.

Generic advertising by a vendor that does not promote or offer for sale Class 12 pesticides is not required to meet the
above requirements.

Custom seed treaters

A custom seed treater is a person that provides a seed treating service in which neonicotinoid-insecticides are applied to
seeds as a seed treatment prior to planting. This service is provided to a person that does not need to have a vendor’s
licence. There are requirements that custom seed treaters must follow.

Custom seed treaters will need to prepare a record for each Seed Treating Service provided. These requirements do not
apply when selling treated seeds to a vendor.

The record must contain the following information:

¢ the date the seed treating service was provided
o ifa Seed Amount Declaration was provided, and the date it was signed



if a pest assessment report was provided and the date that the pest assessment was conducted

the amount of seed that was requested and the amount that was treated

the name and class of the pesticide used to treat the seed and the registration number assigned to the pesticide
under the Pest Control Products Act (Canada)

the concentration, in milligrams per seed, of imidacloprid, clothianidin and thiamethoxam contained in the Class
12 pesticide

the acreage on which the Class 12 pesticide is to be used.

Please note that custom seed treaters will be required to keep these records for at least four years.

A custom seed treater will be required to submit a report on total sales of Class 12 pesticide
(http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?

OpenForm&ACT=RDR&TAB=PROFILE&SRCH=2&ENV=WWE&TIT=Record+of+Seed+Treating+Service&NO=012-

2124E) with information about the total weight of each Class 12 pesticide sold or transferred for a 12 month period.

This information needs to be submitted to the Ministry of the Environment and Climate Change by October 31 of each
year. Forms to report sales data will be available on July 1, 2015.

Contact us

For more information, please visit:

www.ontario.ca/pollinators (http://www.ontario.ca/pollinators)

Ontario Ministry of the Environment and Climate Change
Tel: 416-325-4000 « TTY: 1-800-565-4923
E-mail: picemail. moe@ontario.ca (mailto:picemail.moe@ontario.ca)

Ontario Ministry of Agriculture, Food and Rural Affairs
Tel: 1-877-424-1300 « TTY 1-855-696-2811
E-mail: ag.info.omafra@ontario.ca (mailto:ag.info.omafra@ontario.ca
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Related

Pesticide licences and permits (https://www.ontario.ca/page/pesticide-licences-and-permits)




