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Under a Sixth U.S.  Circu i t  Court of  Appea ls  o rder in  Nat iona l Cot ton  Counci l 
v .  EPA, Nat iona l  Po l lu tan t Discharge E limina t ion  System Permits  ( NPDES  ) 
PERMITS W OULD HAVE BEEN REQUIRED FOR PEST CONTROL PRODUCT AP-
PLICATIONS TO, OVER, OR NEAR W ATER BEGINNING Apri l  9 t h ,  2011 .  
 
This deadline has been STAYED /  DELAYED . 
 
Initially, Clean W ater Act  PERMITS  were intended to regulate pollution dis-
charges FROM FACTORIES, and W ERE NOT APPROPRIATE FOR PEST CONTROL 
PRODUCT APPLICATIONS . 
 
While the initial PERMIT  REQUIREMENTS  related primarily to applications of 
pest control products to or around water, the Clean W ater Act ’s citizen action 
provisions W OULD HAVE LEFT TERRESTRIAL APPLICATORS VULNERABLE TO 
LAW SUITS . 
 
On March 28 t h ,  2011 , the Sixth  Circu i t  Court  of  Appea ls  granted the U.S. En-
v i ronmenta l Pro tect ion Agency with a STAY /  DELAY  of the requirements until 
October 31 s t ,  2011 . 
 
Even with the STAY /  DELAY , Congressional action will still be needed to spec -
ify that Nat iona l  Po l lutan t  Discharge E l imina t ion  System Permits  ( NPDES  ). 
 
PERMITS  should NOT be required for ANY pest control product applications. 
 
The STAY /  DELAY  is NOT  related to political opposition to the Clean W ater 
Act ’s extension for pest control products.   
 
For years, Environmental–Terrorist–Organizations ha ve pushed for the Clean 
W ater Act  to COVER PEST CONTROL PRODUCT APPLICATIONS .  



 
 
 
 

 
 
 

 
 
 

 
 

 

However, numerous Trade Associations have fought ha rd against the expan-
sion.   
 
These Trade Associations included  ... 
 
•   American Mosqu i to  Cont ro l  Associa t ion  
 
•   Golf  Course  Super in tendent ’s  Associa t ion  of  America  
 
•   Nat iona l  Associa t ion  of  S tate  Departments of  Agr icu l tu re  
 
•   Nat iona l  Cot ton  Counci l 
 
•   Profess iona l  Landcare  Network  ( PLANET  ) 
 
These Trade Associations were understandably concer ned about  A  RIPPLE EF-
FECT THROUGHOUT THE AGRICULTURE,  GOLF,  and LAW N INDUSTRIES.  
 
PERMITS for pest control products SET A BAD PRECEDENT . 
 
Until a court decision in 2009 , pest control products were EXEMPT  from Clean 
W ater Act  requirements as long as labels were followed.   
 
The proposed  «  � � � � � � � � 	 � � � � 
 � � 
 � � 	 � � � � � � � 	 � � � 	 
 � 	 � � � �  »  ( H.R.  872  ) is in-
tended to amend the W ater Po l lu t ion  Cont ro l  Act  in order to EXEMPT PEST 
CONTROL PRODUCTS FROM PERMIT  REQUIREMENTS .   
 
The legislation would clarify that Clean W ater Act  PERMITS ARE NOT RE-
QUIRED  for applications of Federa l ly–Reg is te red  pest  cont ro l  p roducts .  
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