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County Council to Appeal 
Judge’s Ruling Striking Down 
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This month, a judge ruled that the local law was preempted by 
state law 
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The Montgomery County Council is not backing down after a judge struck down the 
general pesticide ban that was set to go into effect next year. 
 
The council announced Wednesday that it will appeal a ruling by Judge Terrence 
McGann, who ruled this month that the ban on using certain pesticides on private 
lawns passed was preempted by state law. The council passed the ban in 2015. 
 
McGann ruled that the state has a comprehensive system of regulating pesticides. It 
works in coordination with the federal Environmental Protection Agency’s efforts to 
regulate the products. The county ban would create confusion in the marketplace, 
McGann ruled. 
 
Council President Roger Berliner said in an interview Wednesday that eight council 
members indicated they would like to appeal the ruling, while one member did not 
respond to his poll. He declined to name the member who did not respond. 
 



“Our council’s legal team advised us that the county would have a reasonable chance 
of prevailing in an appeal of the circuit court’s decision,” Berliner said in a statement. 
“It is important that the council is allowed to protect our community from the threat 
posed by pesticides on private lawns.” 
 
The general ban on pesticide use on private properties was scheduled to go into effect 
Jan. 1 and would have prevented residents from using pesticides that have been 
identified as or could be carcinogenic to humans. 
 
Council member George Leventhal, who sponsored the pesticide legislation, said he 
was delighted the council is appealing the ruling. 
 
“Studies have linked numerous chemicals found in lawn pesticides to cancer and other 
serious health conditions,” Leventhal said in a statement. “The council sits as the 
Board of Health, but the court has ruled that we are preempted from protecting our 
residents from this health threat. This sets a worrisome precedent that should be 
overturned.” 
 
The ruling will be challenged in Maryland’s Court of Special Appeals, according to 
council attorney Josh Hamlin. The county has to formally file its appeal by the first 
week of September, Hamlin said. 
 
Pesticide manufactures, local lawn care businesses, county residents and the pesticide 
industry group Responsible Industry for a Sound Environment successfully 
challenged the pesticide ban in circuit court. 
 
After McGann issued his ruling, the plaintiffs’ attorney Gus Bauman said the judge 
“made it so clear that the County Council cannot override the state government and he 
has also made it very clear that the regulation of pesticides is so comprehensive by 
both the state and federal governments that there is nothing else the county can do 
with its ban on pesticides.” 
 
Bauman called the judge’s ruling “precedent setting.” 
 
The council initially passed the bill 6-3, with Leventhal, Marc Elrich, Hans Riemer, 
Nancy Navarro, Tom Hucker and Nancy Floreen voting in favor it. Berliner, Sidney 
Katz and Craig Rice voted against it. 
 
County Executive Ike Leggett allowed the bill to become law without his signature 
because he previously warned the council it would likely face a preemption challenge 



in court. The council passed the bill with the majority needed to override Leggett’s 
veto. 
 
The state’s Attorney General’s office also warned the council before it passed the bill 
that it would likely be preempted by state law. 
 
Despite this, council members are pressing forward with the appeal on the grounds 
that the county should be able to adopt a regulation that a local board of health could 
adopt. 
 
Floreen also was pleased the council will appeal the ruling. 
 
“Having battled breast cancer myself, I am particularly sensitive to the need to limit 
our exposure to toxic chemicals,” Floreen said in a statement. “I am concerned with 
the public’s health and welfare, and that all residents, particularly our children, stand 
to benefit from reduced exposure to pesticides.” 
 
 
 
 
  
  
NORAHG Response 
  
PROPOSED PROHIBITION STOPPED IN MONTGOMERY COUNTY ! 
  
Starting in 2016, Montgomery County, Maryland, had self-imposed prohibition on its own public 
properties regarding the use of conventional pest control products.  Furthermore, it had intended to 
impose prohibition against residential and commercial lawns starting January 1st, 2018.  However, a 
circuit court judge has struck down the Montgomery County’s general pesticide ban in a ruling that is 
precedent-setting in America.  Why ?!?!  Because a VAST MAJORITY of states have PRE-EMPTION LAWS 
to prevent municipalities and counties from crafting their own laws regarding the use of pest control 
products and fertilizers.  Montgomery County’s proposed prohibition flouted decades of state primacy in 
ensuring safe and proper pesticide use.  It also undermined the state of Maryland’s system of 
comprehensive and uniform product approval and regulation.  Moreover, it it intended to prohibit 
products and conduct that have been affirmatively approved and licensed by the state.  The case was 
brought to a circuit court judge by plaintiffs including county residents, local lawn care businesses, 
manufacturers, and the trade association Responsible Industry for a Sound Environment.  The judge 
made it extremely clear that Montgomery County CANNOT override the state government.  The federal 
and state regulation of pest control products is so comprehensive by both the state and federal 
governments that there is NOTHING ELSE the county can do with its prohibition.  Montgomery County’s 
proposed prohibition ended as a dismal failure, just like other jurisdictions in America !  ( See below 
regarding MADISON. ) 
  
  
√ -- VICTORY AGAINST SCREECHING MONKEYS IN MONTGOMERY COUNTY ( Blog ) 
  



http://pesticidetruths.com/2017/08/09/responding-against-screeching-monkeys-animal-weed-control-dicamba-glyphosate-health-
canada-jennifer-jones-june-irwin-montgomery-county-montreal-naperville-seattle-south-portland/ 
  
  
√ --  JUDGE STRIKES DOWN PESTICIDE BAN IN MONTGOMERY COUNTY ( Report ) 
  
http://pesticidetruths.com/2017/08/03/judge-strikes-down-montgomery-countys-pesticide-ban/ 
  
  
√ --  BEVERIDGE & DIAMOND WINS PRE-EMPTION CASE REGARDING LOCAL PESTICIDES BAN ( Report 
With Official Document ) 
  
http://pesticidetruths.com/2017/08/06/beveridge-diamond-wins-preemption-case-regarding-local-pesticides-ban/ 
  
  
PROHIBITION FAILURE IN MADISON ! 
  
Throughout America, prohibitions continue to be seen as dismal failures.  For example, in Madison, 
Wisconsin, the city continues to use hundreds of gallons of pest control products, such as glyphosate, 
2,4-D, and several others, on athletic fields and other city lands  ―  because green alternatives & 
practices DO NOT WORK !  Madison has ignored its own anti-pesticide pesticide policy, which says the 
city shall NOT USE pesticides to control dandelions and other broad-leaved weeds on general parklands, 
median strips, street terraces, roadsides, general lawn areas, and athletic fields.  Furthermore, Madison’s 
anti-pesticide policy conflicts with Wisconsin state statute, stating that local governments may NOT 
prohibit the use of, or otherwise regulate, pesticides.  This was the very same conclusion reached for 
Montgomery County.    
  
  
√ -- MADISON CHANGES & VIOLATES ITS OWN PESTICIDE POLICIES -- THE COMBINED LIBRARIES OF 
VICTORIES & FAILURES IN AMERICA ( Blog ) 

  
http://pesticidetruths.com/2017/07/14/pesticide-ban-failure-madison-wisconsin-changes-violates-its-own-pesticide-policies-the-
combined-libraries-of-victories-failures-in-america-2017-07-08/ 
  
  
WE SPEAK THE WHOLE TRUTH ABOUT PROHIBITIONS FROM AN INDEPENDENT 
PERSPECTIVE ! 
  
We are the National Organization Responding Against HUJE that conspire to destroy the Green space and 
other industries ( NORAHG ).  As a non-profit and independent organization, we are environmentalists 
who are dedicated to reporting about truth-challenged pesticide-hating fanatжcs ( HUJE ) who conspire 
to destroy businesses that are dependent on the use of safe and effective conventional pest control 
products.  We also report on the work of several highly-rated leading experts who have recognized 
expertise, training, and background in matters concerning pest control products, and who promote 
environmental realism and pesticide truths.   
  
We dare to defy the pesticide-hating fanatжcs by exploring the whole truth from an independent 
perspective on The Pesticide Truths Web-Site   ...   http://pesticidetruths.com/   If you wish to receive 
free reports on issues that concern you, please contact us at   ...   force.of.de.nature@gmail.com   
WILLIAM H GATHERCOLE AND NORAH G    
  
  
  
 


